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	MEMORANDUM

TEXAS DEPARTMENT OF FAMILY AND PROTECTIVE SERVICES


	TO:
	[image: image1.jpg]


Chair and Members
Department of Family and Protective Services Council

	FROM:
	Anne Heiligenstein
Commissioner

	SUBJECT:
	Agenda Item 6b: Recommendation to repeal 40 TAC, Chapter 708, Medicaid Targeted Case Management Program

	DATE:
	January 21, 2011


BACKGROUND AND PURPOSE
DFPS claimed Medicaid reimbursement for Targeted Case Management (TCM) services from 1994 until 2008.
In early 2006, Congress enacted the Deficit Reduction Act of 2005 (DRA), P.L. 109-171, which revised the definition of case management services for purposes of Medicaid claiming (42 U.S.C. § 1396n(g)(2)). Following passage of the DRA, the Centers for Medicare & Medicaid Services (CMS) promulgated regulations to implement the DRA, including the revised definition of case management services. See especially 45 C.F.R. § 441.18. 
Pursuant to those rules, the case management services delivered by DFPS no longer met the requirements for claiming because services delivered by CPS are considered to be the direct services of State child welfare and not Medicaid case management services. The preamble to the regulations further stated that these activities performed by child welfare/child protective services are separate and apart from the Medicaid program and that Medicaid case management services must not be used to fund the services of State child welfare/child protective services workers. While the regulations specifically discussed only child protective services, the revised definition of case management services directly implicates claiming in the Adult Protective Services (APS) program as well, and DFPS therefore concluded that claiming for APS was no longer supportable. Accordingly, Texas ceased federal claiming for any targeted case management services provided by DFPS effective June 30, 2008. 
DETAILED SECTION ANALYSIS AND DISPOSITION TABLE
	Current Rule Sections
	Proposed Action; New Rule Section
	Summary Explanation of Proposed Action

	Chapter 708 of Title 40, Part 19
	Repeal
	Repeal Chapter 708. The agency stopped claiming Title XIX funds for Targeted Case Management effective June 30, 2008.


STATUTORY AUTHORITY AND STATUTES AFFECTED

The modification is proposed under Human Resources Code (HRC) §40.0505 and Government Code §531.0055, which provides that the Health and Human Services Executive Commissioner shall adopt rules for the operation and provision of services by the health and human services agencies, including the Department of Family and Protective Services; and HRC §40.021, which provides that the Department of Family and Protective Services Council shall study and make recommendations to the executive commissioner and the commissioner regarding rules governing the delivery of services to persons who are served or regulated by the department.
The rule also implements Congress' direction concerning case management services in the DRA. 42 U.S.C. § 1396n(g)(2). 
FISCAL IMPLICATIONS
(a) Fiscal Impact.  For each of the first five years that the rules will be in effect there will not be costs or revenues to state or local government as a result of enforcing or administering this repeal. The rules addressing claims for Targeted Case Management Services have been obsolete since June 30, 2008; therefore there is no fiscal impact to deleting the obsolete rules.  
(b) Public Costs and Benefits. The repeal of the rules will have the positive effect of making agency rules current, and will not negatively affect the public because DFPS will continue to serve its client population in the same way it did prior to the repeal.
(c) Impact on Business. There is no anticipated adverse impact on small, micro, and large businesses as a result of the proposed rule changes because the proposed rule changes should not affect the cost of doing business; do not impose new requirements on any business; and do not require the purchase of any new equipment or any increased staff time in order to comply.  

(d) Local Employment Impact and Takings Statements. No local employment impact statement was required for the repeal of these rules. The agency is not required to complete a takings impact assessment regarding the proposed section(s).

(e) Technology Impact. There is no anticipated impact on technology as a result of the proposed repeal since the automation changes were made in FY 2008 when the agency stopped claiming for TCM services.   

STAKEHOLDER INPUT
No input was requested because DFPS was required by the federal government to discontinue claiming federal reimbursement for TCM services.
RECOMMENDATION

It is recommended that the Council consider the proposed rule action, as discussed in this memorandum, and that the Council recommend proposal, with or without changes to the rules as they are attached to this memo.

ATTACHMENTS 

Attached is a copy of the proposed change to the rule section as staff recommended for submittal to the Texas Register.
AN EQUAL OPPORTUNITY EMPLOYER


